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DearMr.KWUkO: 

You have asked this office the effect of article 45661.19(4), V.T.C.S., upon the 
surety bonding requkmm of article 4566-1.1644 V.T.C.S for those engaged ia fitting 
and dkpenskg hearing aids. You ask first whether audiologists and audiology interns 
licensed under artide 45123, V.T.C.S. are exempt fi-om these rqkeme& You next ask 
whether business enterprises comprkdng such licensexl audiologists and aiiology interns 
arealsoarempted. 

&tide 4566-1.16A, V.T.C.S., requk a “sole proprietor, parmer@, corpora- 
tio~orothal~artityeDgagsdiatbeMtiagand~ofhesring~“to 
fileaboodorwuetyinthe~ofSlO,OOOwiththeStateCommitteeofExaminasin 
the Eating and Dii of Hearing -toinsunthepaymentofstnteandlocal 
taxepaswell~sjudppnents~suchl~entitiesfornegligcaceorbreachofconrmct 
r&tedtothedkpen&gofheariaginstr&ents. Tbissecmityquirementmaybemetby 
Cling with the committee a cash deposit or negotiable security. Id. 

You note that article 4566-1.19 provides: 

(4) An audiologist or au audiology intern Kcensed under 
Chapter 381. Acts of the 68th Legkkmq Regukr Session 1983 
(Artide 45123, Vemon’s Texas Civil Statutes), is exempt horn tbe 
provisions oftbis Act. 

YOU ask whether such audiologists or audiology interns are tberefofe exempt from tbe 
payment of the surety required by article 45661.1611 We agree that, by the express 
terms of article 4566-1.19(4), such persons are excepted from the seauity requinment. 
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Youtiutherinquire, however, whetber a buiness entity whi& employs only swh 
exemptpersonskd.wexempt. Yousuggestthatswhanentityisnotengagedinfitting 
and dispekq hearing aids, but is rather practicing audiology. We cannot agree. The 
exemption of article 45661.19(4) applies by its terms to licensed persons, not to a 
business enterprise comprising such licensed persons. Exceptions are to be construed 
according to their fair and proper meaning and the existence of a particubu exception 
idkates that the legislature intends no other exceptions. 67 Tw. JUR. 3D Sktutes 8 120 
(1989). Accordingly, we construe article 4566-I. H(4) to apply solely to audiologists and 
audiology interns, and not to business enterprises composed of such person.xl 

SUMMARY 

Artide 4566-1.19(4), V.T.C.S. exempts licensed audiologists 
and audiology interns who are engaged hl fitting and dispekq 
hearing aids fi-om the surety bonding reguiranems of artide 
4566-1.164 V.T.C.S., but does not exempt business enterprises 
composed of such licensed persons i%om such requkments. 
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